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260.001: Findings and Purpose

p The chemical susbstances known as polychlorinated biphenyls
(PCBs) have been discharged into the Acushnet River and are present
in that river and in the New Bedford Harbor. Laboratory analyses of
lobster and bottom-feeding fish caught in this area have revealed that
PCBs are present in these food sources in levels that exceed the
current maximum allowable levels (or "temporary tolerance") established
by the Federal Food and Drug Administration under the Food and Drug
Cosmetic Act, 21 U.S8.C. 301, s. 346. Consumption of PCBs causes
diseases deemed dangerous to the public health, namely PCB intoxi-
cation and carcinogenesis. These regulations are promulgated to pre-
vent and control the incidence of such diseases among members of the
gerl;tle_ral public, and to prevent the sale of adulterated food to the
public.

260.002: Fmergency Promulgation

PCBs settle to the floor of the body of water into which they are
discharged; they may remain there for decades. Because lobsters and
certain fish are bottom-feeders, they take in PCBs which remain in
their bodies in unacceptably high concentrations. These food sources
are currently being taken from contaminated areas (as described in 105
CMR 260.005 of these regulations) for primarily recreational and other
noncommercial purposes and are being consumed by the public. Con-
sumption of these food sources by humans poses an immediate and
lasting threat to health. Further public consumption of these
overly-contaminated food sources must be avoided by immediately
preventing the taking, sale, and thereby the eating of such food
sources caught in the contaminated area. Immediate adoption of these
regulations is necessary for the preservation of the public health;
observance of the requirements of notice and public hearing, generally
required under the first paragraph of M.G.L. ¢. 30A, s. 2 prior to
the promulgation of regulations, would be, in this situation, contrary
to the public interest.

260.003: _ Authority

These regulations are promulgated under authority of M.G.L.
S.

c.
111, s. 5 and 6, M.G.L. c. 94, s. 186 and 192, M.G.L. c. 30A, 2.

260.004: Adulterated Fish

Fish, containing levels of PCBs exceeding the maximum allowable
leve] (or "temporary tolerance") of PCBs established by the Federal
Food and Drug Administration for the edible portion of such food
sources are adultered within the meaning of M.G.I.. ¢. 94, s. 186,
first paragraph under food. Such food sources caught in the con-
taminated area are presumed to be contaminated.

260.005: Taking and/or Sale of Lobsters and Certain Fish Prohibited

6/30/80 Vol. 2 - 544.1

A
SDMS DoclD 62214



260.005:

6/30/80

" __05 CMR: DEPARTMENT OF PUBLIC_.. _.TH

continued

(1) No person shall take and/or sell any fish (except bait fish),
lobster or shellfish from the area of New Bedford Harbor (Area 1)
described below:

The waters north of the Hurricane Dyke in New Bedford
Harbor.

(2) No person shall take and/or sell any lobster or bottomfeeding fish
(including eels, scup, flounder and tautog) from the area of New
Bedford Harbor (Area 1I) described below:

The waters generally south of area I and north of a
line extending from Ricketson's Point in South Dart-
mouth westerly to Wilbur Point on Sconticut Neck.

(3) No person shall take and/or sell lobsters from the area of New
Bedford Harbor (Area I1I) described below:

The waters generally south of area II and north of a
line extending from Mishaum Point on Smith Neck in
the town of Dartmouth north and west to Gong "3" on
Hursett Rock off New Bedford Harbor and continuous
north and west to Rocky Point on West Island in the
town of Fairhaven.
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260.005: Taking and/or Sale of Lobsters, and Certain Fish Prohibited
260.001: Findings and Purpose

- The chemical susbstances known as polvchlorinated biphenyls
(PCBs) have been discharged into the Acushnet River and are present
in that river and in the New Bedford Harbor. Laboratory analvses of
lobster and bottom-feeding fish caught in this area have revealed that
PCBs are prescent in these food sources in levels that exceed the
current maximum allowable levels (or "temporary tolerance") established
by the Federal Fuvod and Drug Administration under the TFood and Drug
Cosmetic Act, 21 U.S5.C. 301, s. 346. Consumpuon of PCBs causes
diseases deemed dangerous 1o the public health, namelv PCB intoxi-
cation and carcinogenesis. These regulations are promulgated 1c pre-
vent and contro] the incidence of such diseases among members of the
general public, and to prevent the sale of adulterated food to the
public.

260.002: Emergency Promulgation

PCBs sctile 1o the floor of the body of water into which thevy are
discharged; they may remain there for decades. Because lobsters and
certain fish are bottom-feeders, they take in PCBs which remain in
. their bodies in unacceptablv high concentrations. These food sources
are currently being taken from contaminated areas (es described in 105
CMR 260.005 of these regulations) for primarily recreestional and other
noncommercial purposes and are being consumed by the public. Con-
sumption of these food sources by humans poses an immediate and
lasting threait to health. Further public consumpton of these
overly-contaminated food sources must be avoided by immediately
preventing the taking, sale, and thereby the eating of such food
sources caught in the contaminated area. Immediate adoption of these
regulations is necessary for the preservauon of the public health;
observance of the requirements of notice and public hearing, generallv
required under the f{irst paragraph of M.G.L. ¢. 30k, s. 2 prior to
the promulgation of regulations, weculd be, in this situation, contrary

1o the public interest.

eq;
260.003:  Authority
[ RS

These regulstions are promulgated under authority of M.G.L.
111, s. 5 and 6, M.G.L. c. 84, s. 185 and 162, M.G.L. ¢ A, S

260.004: Adulterated Fish

Fish, containing levels of PCRs exceeding ithe maximum allcwabie
level (or "temporary tolerance™) of PCBs established by the iederal
ood and Drug Administration for the edible portion of such food
sources are adultered within the meaning of M.G.1.. ¢. ¢, s. 186,
first paragraph under food. Such jood sources caught in the con-
teminated arca are presumed to be contaminated.

260.005:  Tekinc and/or Sale of Lobsters and Certain Fish Prchibited
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contlinued

(1) No person chell tweke and/or sell any fish (except bait fish)
lobster or shelifish {rom the ares of New Bedford Harbor (Ares !
describecd below:

)

The waicrs norith of the Hurricane Dyke in New Bedford
Harbor.

(2) No person shall take and/or sell any lobster or bottomfeeding fish
(inclvding eels, scup, flounder and tavtog) from the area of New
Bedford Harbor (Ares 11) described below:

The waters generaily south of area 1 and north of a
line extending from Ricketson's Point in Scuth Dari-
mouth westerly to Wilbur Point on Sconticut Neck.

(3) No person shall take and/or sell Jobsters {rom the area of New
Bedford Harbor (Area I1l) described below:

The walers generally south of area I1 and north of a
line extending from Mishaum Point on Smith Neck in
the town of Darumouth north and west to Gong "3" on
Hursett Rock off New Bedford Harbor and continuvous
north and west to Rocky Point on West Island in the
town of Tairhaven.
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105 O8: 1s emended LWy addiag the folloviag ehapter:
105 O 260.000: PRONIBITION AGAINST CERTAIN PISKING IN NIV AEDFORD BARBOR

Sestisn
.001 Pisdings asd Purpese

.002 Imergency Promulgatien

+003 Authority

.00h Adulterated Fish

003 Taking sand/or Bale of lovsters, and Certais Pish Prehidited

260.00); TPindiage and Purmsss . .

The chemical substances knova as polychlorisated Siphenyls (PChe)
bave been discharged into the Acushnet River and are presest ia that
river and in the Nev Bedford Harbor. Ladoratory asalyses
and dottom=feeding fish caught in this area
preseat ia these food sources ia levels that exceed the currest maximm
ellovable levels (or "temporsry tolerance”) estadlished Wy the Federal
Food and Drug Admiaistratioa under thé Food and Drug Cosmetis Ast, 2)

i
i

U.8.C. 301, 8.346. Consumption of PCBe causes disesses desmed dangerous

to the public health, namely PC3 intoxication and careimegenesis.
These regulations are promulgated to preveat and contrel the iacidence
of such diseases among mambers of the
the sale of adulterated food to the .

£60.002: _Imargescy Promulsatiss

PCBs settle to the floor of the body of water iato vhisch they
discharged; they may remaisn there for deec
certaia fish are bdottom-feeders, thay take ia ICBs wiieh remais ia
their bodies in unacceptably 2igh concesntrations. Theee
are currestly being taszen from contaminated areas (as deserided ia
260.005 of these regulatiocns) for primarily reereaticaal aad ether
noncommercial purposes asd are deing consunsd ¥y the publie. Consump-
tioa of these food sources by humans poses an immediate and lastiang
threat to health. Purther publiic consumption of these overly-eos-
taninated food scurces sust de avoiled by immediately preveatiag the
takiag, sale, and theredy the eating of such food sourees esught ia the
ecatanisated area. Immediate adoptioa of these regulaticas is neces~
sary for the preservatioa of the public health; observense of the
requirencats of motice and pudlic hesrisg, geserally
firet paragraph of G.L. ¢.3CA, 5.2 prior te the pramuigation of regu-
laticas, would de, ia this s!cuatica, coatrary to the publis isterest.
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260,003: Aythoriey
These regulations are promulgated under suthority of G.L. e.lll,
. 8.5 and 6, G.L. c.94, 95.186 and 192, G.L. ¢.30A, s.2.
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Fish, containing levels of PCBs exceeding the maximm allowadls
level (or "temporary tolerance”) of PCBs established by the Pederal
Pood and Drug Administration for the edible portioa of such food
sources are adultered vithin the mesning of 0.L. ¢.9k, 3.186, first
paragraph under food. Such food sources caught ian the comtaminated
area are presumed to bé contaminated.

260.005: Taking end/or Sale of loveters enq Certain Pish ProniMited

(1) No person shall take and/or sell any fish (except dait fish),
lobster or shellfish from the area of Nev Bedford Narvor (Area I)
dascrided delov:

The wvaters north of the Hurricane Dyks ia Nev Badferd
Narvor.

(2) No person shall take eand/or sell any lobster or bottomefeeding
fish (including eels, scup, flounder and tautog) from the ares of
Nev Bedford Barbor (Ares II) descrided below;

The waters generally south of area I and porth of »
linoe extending from Ricketson's Point ia South Darte
mouth vesterly to Jdildur Point on Scomticut Beeck.

(3) No person shall take and/or sell lobsters from the ares of
Sev Bedford Earvor (Ares III) descrided delow:

The wvaters generslly south of area II and sorth of &
line extending from Mishaum Point on Smith Neck ia

the towvn of Dartmouth north and vest to Goag "3" ea
Hursett Rock off FNew Bedford Rardbor and contimucus sorth
and west to Rocky Point oo West lsland in the towa of
Fairbavea. :
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NOTICE: if the fiim image
is less clear than this
notice, it lo due to the
quality of the decument
being flimed
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